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Pursuant to notice, the D vision of Administrative Hearings, by its duly
designated Hearing Oficer, Mary Clark, held a formal hearing in the above-
styl ed case on Septenber 14, 1992, in Tall ahassee, Florida.
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STATEMENT OF THE | SSUE

As presented in the petition to deternmine the invalidity of a proposed rule
filed on February 14, 1992, and as refined in the parties' joint stipulation
filed at hearing on Septenber 14, 1992, the issue presented for disposition is
the validity of proposed amendnents to rules 12D-6.001(3) and 12D 6. 002(1)(d) 1.
and 2., F.AC

PRELI M NARY STATEMENT

After the filing of the petition the formal hearing was schedul ed within
t he deadline prescribed in Section 120.54(4)(c), F.S

The hearing was cancell ed and the proceedi ng was pl aced i n abeyance at the
joint request of the parties. Later, the hearing was reschedul ed and was
conti nued once for good cause.

VWhen the case did eventually proceed to formal hearing, the parties
presented a thorough and concise stipulation of facts. In addition, official
recogni tion was taken, w thout objection, of a series of statutes and existing



rules, and of Article VI, Section 1(b), Florida Constitution. The proposed
rules at issue were received as Respondent's Exhibit #1.

After hearing, the parties submtted proposed final orders by the nmutually
agreed deadl i ne Cctober 20, 1992. In addition, Petitioner filed a suppl enenta
nmotion for official recognition of Rule 12D-6.003, F. A . C and of staff anal yses
of Senate Bill 1578 and CS/HB 691. After objection by Respondent and ora
argunent by the parties on Novenber 6, 1992, the notion was granted as reflected
in an order entered that sane date. The parties were also given the opportunity
to file supplenental briefs or nmenoranda, and such were tinely filed by the
establ i shed deadl i ne, Novenber 16, 1992.

Those and all matters properly of record have been considered in the
preparation of this order. No appendix is required as all material facts have
been sti pul at ed.

FI NDI NGS OF FACT

The following facts are based in their entirety on the parties' joint
stipulation presented at hearing on Septenber 14, 1992:

1. This is a Section 120.54(4), F.S., rule challenge proceeding initiated
by the Fl ori da Manufactured Housi ng Associ ation, Inc., Petitioner, to challenge
the validity of proposed amendnents to Rules 12D-6.001(3) and 12D 6. 002(1)(d) 1.
and 2., F.A C, as proposed by the State of Florida Departnent of Revenue,
Respondent .

2. The Division of Adm nistrative Hearings has jurisdiction over the
parties and subject matter of this action.

3. The Petitioner is the Florida Manufactured Housi ng Associ ation, Inc.
"FMHA". The FMHA is a not-for-profit corporation organized to do business in
the State of Florida. The FMHA is |located at 115 North Cal houn Street,

Tal | ahassee, Florida 32301.

4. The agency affected by this proceeding is the Respondent, Florida
Depart ment of Revenue, whose address is Post O fice Box 3000, Tall ahassee,
Fl ori da 32315- 3000.

5. The proposed rules at issue in this proceeding are proposed Rule 12D
6.001(3) and proposed rule 12D-6.002(1)(d)1. and 2., F.A C., as published in
Vol ure 18, Nunber 4 of the Florida Adnministrative Wekly, January 24, 1992. The
chal | enged provisions of these rules provide as foll ows:

12D-6.001(3) - "Permanently affixed.” A
nmobi | e home shall be considered "pernmanently
affixed" if it is tied down and connected to
the normal and usual utilities, and if the
owner of the nobile hone is also the owner of
the land to which it is affixed.

12D-6.002(1) This rule subsection shall apply
if the owner of the nobile home is also the
owner of the land on which the nobile hone is
permanently affixed and the nobile home has a
current sticker affixed, regardl ess of the
series.

(d) This rule subsection shall apply to



nmobi | e honme parks operating a sales office in
which a nobile honme is being offered for sale
where the deal er/ devel oper/ owner owns the
nobi | e home and the land to which it is
permanently affixed as foll ows:

1. The deal er/devel oper/owner nust pay rea
property taxes even if the nobile hone has
been issued a dealer license plate.

2. A nobile hone discussed in this subsection
shal |l not be considered tangi bl e persona
property or nobile home inventory.

6. The proposed rul es were promul gated by the Departnent of Revenue to
give effect to the statutory change to Section 193.075, F.S., as set forth in
Conmittee Substitute to Senate Bill 1578 which provides as foll ows:

193. 075 Mobile Homes --

(1) A nobile home shall be taxed as rea
property if the owner of the nobile hone is
al so the owner of the |and on which the nobile
hone is permanently affixed. A nobile hone
shal |l be considered permanently affixed if it
is tied down and connected to the normal and
usual utilities. A nobile honme that is taxed
as real property shall be issued an "RP"
series sticker as provided in Section

320. 0815.

(2) A nobile home that is not taxed as rea
property shall have a current license plate
properly affixed as provided in Section
320.08(11). Any such nobile home w thout a
current license plate properly affixed shal
be presunmed to be tangi bl e personal property.

7. The Florida Manufactured Housing Association, Inc., is a trade
associ ation representing the interests of approximately 1300 nobil e hone parks,
deal ershi ps, manufacturers and rel ated nobil e hone service firnms who conduct
business in the State of Florida. One of the primary purposes of the FMHAis to
act on behalf of its nmenbers before the various governnental entities of the
state, including the Respondent, Florida Department of Revenue. The subject
matter of the proposed rules at issue in this proceeding is within the genera
scope of interest and activity of the FMHA. The relief requested in this action
is of the type appropriate for FMHA to obtain on behalf of its nenbers.

8. The proposed rul es and econom c inpact statenent were promul gated by
t he Departnment of Revenue in accordance with the requirenents of Section 120. 54,
F. S

9. The FWMHA menber manufacturers, dealers and park owners who are
substantially affected by the proposed rules at issue herein are engaged in the
busi ness of selling nobile homes and of fer nobile honmes for sale to the public.
A nunber of these homes are tied down in accordance with all applicable |ocal
state and federal requirenments and connected to the normal and usual utilities
so that they can be displayed as fully functioning "nodel" honmes prior to the
time they are sold. The FMHA nenber nmanufacturers, deal ers and park owners who
di splay fully functional nobile homes for sale to the public maintain they have
no intention of permanently affixing the homes to their real property. The



hones are maintained in this manner for the purposes of safety and display only,
with the full intention that they be renoved fromthe realty subsequent to the
sal e.

10. A substantial nunber of the nenbers of the FIVHA will be substantially
af fected by the proposed rul es, because their business activities are subject to
the rul e provisions chall enged herein and because it is FMHA's position that the
proposed rules will directly inpact the continued ability of FMHA menber
manuf acturers, dealers and park owners to display fully functioni ng nodel hones
held for sale to the public on their real property w thout being subject to ad
valoremtax liability. FMHA nenbers who own and operate nobil e hone parks,
nmobi | e honme deal ershi ps and nobil e home manufacturing enterprises are subject to
the rul emaki ng authority of the Respondent, Departnent of Revenue.

11. A substantial nunber of FMHA nenbers are engaged in the process of
manuf acturing nobil e hones. Mobile home manufacturers conmonly display one or
nore conpl eted nobil e home units which are tied down and connected to the normal
and usual utilities at nodel home centers |ocated on their nmanufacturing
prem ses. The homes are held for sale to nobile hone dealers or to the genera
public. The hones are tied down and connected to utilities for purposes of
safety and display. The attachnment of the hones to the property is not intended
by the manufacturer to be permanent. When the hones are sold, they are
di sconnected fromthe utilities, renoved fromthe tie-downs, and transported off
the manufacturer's property. The renoval process does not cause damage to the
hone or the real property.

12. A substantial nunmber of FMHA menbers operate retail sales lots, where
new and used nobile honmes are held for sale and displayed for sale to the
public. These honmes are owned by the retail dealers. Mdbile honme deal ers
typically display one or nore nobile homes which are tied down and connected to
the normal and usual utilities |located on the dealer's sales lots. The hones
are held for sale to nobile hone park owners or the general public. The homes
are tied down and connected to utilities for purposes of safety and display.
The attachnment of the hones to the property is not intended by the dealer to be
permanent. \When the hones are sold, they are disconnected fromthe utilities,
renoved fromthe tie-downs, and transported off the dealer's property. The
renoval process does not cause damage to the hone or the real property.

13. A substantial nunber of FMHA nenbers own and operate rental nobile
hone parks. 1In rental nobile home parks, a tenant places his own nobile hone
upon | and owned by the park owner conmonly referred to as a park "devel oper™
and | eases the | and.

14. A substantial nunber of FMHA nenbers who own nobil e honme parks al so
hol d deal er licenses, and operate a nobile home sal es business within the park
Mobi | e home park owners or devel opers typically display one or nore nodel hones
which are tied down and connected to the nornmal and usual utilities. The hones
are held for sale to the public. Wen the units are sold to a purchaser, they
are di sconnected fromthe utilities, renmoved fromthe tie-downs, and transported
fromthe nodel honme area to a designated lot within the nobile home park. This
process does not result in damage to the nobile home or the real property.

15. At the tinme of sale, the purchaser of the nobile honme enters into a
land | ease with the nobile home park owner. At his option, the purchaser may
choose to terminate the | ease and renove the nobile hone fromthe nobile hone
par k.



16. In sone instances, FMHA nmenbers, who own nobil e home parks and operate
a sales business within the park, |ease both |and and nobile honmes to tenants as
part of a | ease option agreenent, where the park owner retains ownership of the
hone and land until the honme purchase option is exercised. |If the tenant fails
to exercise the option or defaults under the agreenent, the park owner may sel
the hone to another purchaser. That purchaser may either renove the nobile hone
fromthe Iot, or enter into a new land |l ease with the park owner

17. Under proposed Rules 12D-6.002(1)(d)1. and 2., nobile homes owned by
FMHA nenber manufacturers, dealers and park owners determned to be permanently
affixed to real property, as defined by Section 193.075, F. S., and owned by the
manuf acturers, dealers and park owners will be declared real property, and taxed
accordi ngly.

18. Under the proposed rules the assessnent date is January 1 of any given
year, and a nobile hone permanently affixed to real property owned by FIVHA
menber manufacturers, dealers, or nobile home park owners on January 1 will be
taxed as real property.

19. The FVHA nenber manufacturers, dealers and park owners determ ned to
own nobil e homes permanently affixed to their realty will have their rea
property tax increased by the assessed valuation of the nobile homes, w thout
regard to their intended use or disposition of the homes.

CONCLUSI ONS OF LAW

20. The Division of Adm nistrative Hearings has jurisdiction over the
parties and subject matter in this proceeding pursuant to Section 120.54, F.S.
and 120.57(1), F.S

21. Subsection 120.54(4)(a), F.S. provides:

Any substantially affected person nmay seek an
adm nistrative determ nation of the invalidity
of any proposed rule on the ground that the
proposed rule is an invalid exercise del egated
| egislative authority.

Based on the parties' stipulated facts regarding Petitioner and its nenbers,
Petitioner has standing to challenge the proposed rules at issue. Florida Hone
Bui | ders Association v. Departnment of Labor and Enpl oynment Security, 412 So.2d
351 (Fla. 1982).

22. "lInvalid exercise of delegated legislative authority" is defined in
Section 120.52(8), F.S. as:

action which goes beyond the power,
functions, and duties del egated by the
Legi slature. A proposed or existing rule is
an invalid exercise of delegated |egislative
authority if any one or nore of the foll ow ng
apply:
(a) The agency has materially failed to
foll ow the applicabl e rul emaki ng procedures
set forth in Section 120. 54,
(b) The agency has exceeded its grant of
rul emaki ng authority, citation to which is



requi red by Section 120.54(7).

(c) The rule enlarges, nodifies, or
contravenes the specific provisions of |aw

i npl enented, citation to which is required by
Section 120.54(7);

(d) The rule is vague, fails to establish
adequat e standards for agency decisions, or
vests unbridled discretion in the agency; or
(e) The rule is arbitrary or capri cious.

23. The parties have stipulated that the proposed rul es and economc
i npact statenent were pronulgated in accordance with the requirenents of Section
120.54, F.S. (see paragraph 8 above). This disposes of Petitioner's initial
chal l enge to the econom c inpact statenent.

24. Petitioner's remaining challenges in this proceeding may be resol ved
by a sinple review of the statute upon which the proposed rul es are based.

25. Chapter 91-241, Laws of Florida, anmended Section 193.075, F.S.
effective January 1, 1992. It provides, inits entirety:

CHAPTER 91- 241
Committee Substitute for Senate Bill No. 1578

An act relating to nobile honmes; anendi ng
s.193. 075, F. S.; revising provisions which
speci fy conditions under which nobile hones
are to be taxed as real or tangible persona
property; providing an effective date.

Be It Enacted by the Legislature of the State
of Florida:

Section 1. Section 193.075, Florida Statutes,
is anended to read:

193. 075 Mobile hones. -

* <<(1) A nobile home shall be taxed as rea
property if the owner of the nobile hone is
al so the owner of the |and on which the nobile
hone is permanently affixed. A nobile hone
shal |l be considered permanently affixed if it
is tied down and connected to the normal and
usual utilities. A nobile honme that is taxed
as real property shall be issued an "RP"
series sticker as provided in s. 320.0815.
(2) A nobile home that is not taxed as rea
property shall have a current license plate
properly affixed as provided in s. 320.08(11).
Any such nobile hone without a current |icense
plate properly affixed shall be presuned to be
tangi bl e personal property.>> [[Any nobile honme
wi thout a current license plate properly
affixed, as provided in s. 320.08(11) or s.
320. 0815, shall be presuned to be either rea
property or tangi ble personal property. It



shall be presuned to be real property only if
the owner of the nobile honme is al so the owner
of the land on which it is located and the
nmobil e honme is al so permanently affixed to the
realty. Oherwise it shall be presuned to be
tangi bl e personal property.]]

* Not e:

n the above quotation, |anguage added to the statute
s within the <<>>; deleted | anguage is within the [[]].

Section 2. This act shall take effect
January 1, 1992.

Becane a | aw wi t hout the Governor's approval
May 31, 1991.

Filed in Ofice Secretary of State May 30,
1991.

26. Applying the anended Section 193.075, F.S. as a tenplate for the
proposed rul es challenged by Petitioner reveals that the rules thensel ves add
not hi ng what soever to the requirenents of the law. The challenged rules fit
squarely within Section 193.075, F.S. (see |anguage of proposed rules 12D
6.001(3) and 12D-6.002(1)(d)1., F.A C in paragraph 5, above).

27. Plainly and sinmply, both the |aw and rul es provide that a nobile hone
is taxed as real property if the nobile home owner also owns the [ and upon which
it is tied down and it is connected to the normal and usual utilities. No
exception is found in Section 193.075, F.S., and the proposed rule, 12D
6.002(1)(d)1., F.A C. reminds, "yes, this nmeans nobile home parks and deal ers as
wel I, who own nobile hones and the | and upon which they are tied down and
connected to the normal and usual utilities.”

28. Petitioner has presented thorough argunent as to the invalidity of the
proposed rules and the statute, including a constitutional challenge.
Petitioner's real quarrel is with Section 193.075, F.S., which Petitioner clains
violates this Article VI, Section 1, Florida Constitution, prohibition

(b) Mdtor vehicles, boats, airplanes,
trailers, trailer coaches and nobile honmes, as
defined by law, shall be subject to a |license
tax for their operation in the anbunts and for
t he purposes prescribed by | aw, but shall not
be subject to ad val oremtaxes.

Petitioner cites Departnent of Environnental Regulation v. Leon County, 344
So.2d 297 (Fla. 1st DCA 1977) for the proposition that "[a]n adm nistrative
hearing officer may rule on the constitutionality of a proposed rule or statute
[sic], subject to judicial review, if the issue is raised during the
proceedings.” (Petitioner's Proposed Final Oder, p. 8, filed 10/20/92).

Later, Petitioner concedes that the authority is limted to proposed rules, as
indeed it is. (Petitioner's Supplenmental Menorandum of Law, filed 11/6/92.)

29. The argunents of the parties, for and against the validity of Section
193. 075, F.S. are preserved for another forum \Wether Section 193.075, F.S.



wi t hst ands constitutional scrutiny under Departnent of Revenue v. Florida
Boater's Assn, 409 So.2d 17 (Fla. 1981), is immterial in this proceeding.

30. In Jax Liquors, Inc. v. State of Florida, Departnment of Business
Regul ati on, Division of Al coholic Beverages and Tobacco, 2 FALR 81-A (DQOAH Fi na
Order entered 12/13/79), aff. Jax Liquors v. Division of Alcoholic Beverages and
Tobacco, 388 So.2d 1306 (Fla. 1st DCA 1980), the hearing officer declined to
invalidate rules that were based on a beverage law with a regul atory schene
simlar to another beverage |aw that had been decl ared unconstitutional, stating
" t he executive branch of government, of which the DOAH is an extension, is
not enpowered to make constitutional determinations on the validity of a statute
and the Hearing O ficer nmust proceed as if the subject provision is
constitutional."

31. The rules in gquestion do not exceed the agency's broad rul enaki ng
authority found in Section 213.06, F.S.

213.06 Rules of departnent; circunstances
requi ring emergency rules.-

* (1) The Department of Revenue is granted
authority to adopt such rules as are necessary
to carry out the intent and purposes of this
chapter and all other revenue | aws
adm ni stered by the departnment, <<and it may
anmend such rules to conformto |egislation>> or
department policy changes made in absence of
any | egi sl ation.

(enphasi s added)

* Note: In the above quotation, |anguage added to the statute
is within the <<>>; deleted | anguage is within the [[]].

The proposed rules do not enlarge, nodify or contravene the specific provisions
of Section 193.075, F.S. nor other provisions of the law cited as inplenented in
the notice of proposed rules (Respondent's exhibit #1).

32. The proposed rules are clear, free of anmbiguity and renove fromthe
agency rather than vest in it, any discretion, unbridled or otherw se.

33. If the rules at issue are arbitrary or capricious, so also is the
statute upon which they are based. Invalidating these rules would provide no
relief to Petitioner fromthe strictures of which it conpl ains.

34. Proposed rules 12D 6.001(3) and 12D-6.002(1)(d)1, and 2. F.A C. are
not an "invalid exercise of delegated |egislative authority” as defined in
Section 120.52(8), F.S., and it is, therefore,



The petition by Florida Manufactured Housi ng Associ ation

DONE and ORDERED this 30th day of Novenber,

COPI ES FURNI SHED:

Patrick J. Phel an
Par ker, Skel di ng,
Post O fice Box 669

Tal | ahassee, FL 32302

Jr., Esg.

James McAul ey, Esquire
Mark Aliff, Esquire

Assi stant Attorneys Cenera
Tax Secti on- Capitol
Tal | ahassee, FL 32399-1550

Li nda Lettera, GCGenera
Depart ment of Revenue
204 Carlton Buil ding

Tal | ahssasee,

Dr. Janes Zingle
Depart ment of Revenue

204 Carlton Buil ding

Tal | ahassee, FL 32399-0100

Liz O oud, Chief

Bur eau of Adm nistrative Code

Room 1802, The Capito
Tal | ahassee,

Carroll

Bui | di ng

FL 32399-0100

ORDERED
I nc.,

1992, at Tal | ahassee

MARY CLARK

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 30th day of Novenber, 1992.

Labasky & Corry

Counsel

Executive Director

Fl ori da 32399- 0250

Webb, Executive Director

Adm ni strative Procedures Committee

Hol | and Bui | di ng, Room 120

Tal | ahassee,

Fl ori da 32399-1300

i s DEN ED

, Florida.



A PARTY WHO | S ADVERSELY AFFECTED BY THI'S FINAL CORDER IS ENTI TLED TO JUDI CI AL
REVI EW PURSUANT TO SECTI ON 120. 68, FLORI DA STATUTES. REVI EW PROCEEDI NGS ARE
GOVERNED BY THE FLORI DA RULE OF APPELLATE PROCEDURE. SUCH PROCEEDI NGS ARE
COMMENCED BY FI LI NG ONE COPY OF A NOTI CE OF APPEAL W TH THE AGENCY CLERK OF THE
DI VI SION OF ADM NI STRATI VE HEARI NGS AND A SECOND COPY, ACCOVPANI ED BY FI LI NG
FEES PRESCRI BED BY LAW W TH THE DI STRI CT COURT OF APPEAL, FIRST DI STRICT, OR
WTH THE DI STRI CT COURT OF APPEAL I N THE APPELLATE DI STRI CT WHERE THE PARTY
RESI DES. THE NOTI CE OF APPEAL MUST BE FI LED WTHI N 30 DAYS OF RENDI TI ON OF THE
ORDER TO BE REVI EVED.

IN THE DI STRI CT COURT OF APPEAL
FI RST DI STRI CT, STATE OF FLORI DA

FLORI DA MANUFACTURED NOT FI NAL UNTIL TIME EXPI RES TO
HOUSI NG ASSOCI ATI ON, | NC., FI LE MOTI ON FOR REHEARI NG AND
DI SPCSI TI ON THERECF | F FI LED
Appel | ant,
CASE NO. 92-4390
V. DOAH CASE NO 92- 1009RP

DEPARTMENT OF REVENUE,

Appel | ee.

pinion filed Septenber 14, 1994.

An appeal froman order of the Division of Adnministrative Hearings.

Jack M Skelding, Jr, Patrick J. Phelan, Jr., and Jennifer Parker Lavia, of
Par ker, Skel di ng, Labasky & Corry, Tall ahassee, for Appellant.

Robert A. Butterworth, Attorney General, and Janes MAuley, and Mark T. Aliff,
Assi stant Attorneys Ceneral, Tallahassee, for Appellee

PER CURI AM

Fl ori da Manufactured Housi ng Associ ation, Inc. (FVMHA) appeals a final
adm nistrative order of the Division of Adm nistrative Hearings which denied the
petition of FVMHA to declare proposed Florida Adm nistrative Code Rules 12D 6. 001
and 12D-6.002 /1 to be invalid. FMHA argues that section 193.075, Florida
Statutes (1991), violates the prohibition against ad val oremtaxation of nobile
hones set forth in article VI, section 1(b) of the Florida Constitution. FMA
al so argues that the Departnent of Revenue (DOR) has exceeded its rul emaking
authority and that the rules are arbitrary and capricious. W affirm



W reject the argunent that section 193.075, Florida Statutes, (1991), is
unconstitutional. Article VI, section 1(b) of the Florida Constitution
provi des that "nobile homes, as defined by law, . . . shall not be subject to ad
val orem taxes." (Enphasis added). Section 193.075, as amended in 1991, takes
nobi | e homes which are permanently affixed to | and owned by the nobile honme
owner out of the definition of nobile homes for purposes of article VII, section
1(b). Cf. Nordbeck v. WIkinson, 529 So.2d 360 (Fla. 2d DCA 1988)

W al so reject the argunent that the proposed rules constitute an invalid
exerci se of delegated |egislative authority because DOR has exceeded its
rul emaki ng authority and the rules are arbitrary and capricious. As noted in
the final order, the chall enged rul es add not hi ng what soever to the requirenments
of the law, but instead fit squarely within section 193. 075, Florida Statutes
(1991)

AFFI RVED.

BARFI ELD, J. and JORGENSON, Associate Judged CONCUR. BENTON, J. CONCURS WTH A
VRI TTEN OPI NI ON.

BENTON, J., concurring.

| wite separately to point out that Florida Adm nistrative Code Rule 12D
6.002(1)(d)1 and 2 have been anended on account of statutory anendnments that
took effect after the adm nistrative rule chall enge proceedi ngs under review
here had come to a close. The challenged provisions originally took effect on
February 17, 1993, in the wake of the final order under review The final order
denied a challenge to Florida Adm nistrative Code Rule 12D 6.002(1)(d)1 and 2,
as proposed, a challenge predicated in part on the contention that deal ers and
manuf acturers should be able to treat nobile honmes as inventory in certain
ci rcunst ances, despite their being "permanently affixed" to realty.

After Hearing Oficer Cark entered her scholarly order denying the
petition to invalidate proposed rules, the Legislature enacted an anendnment to
section 193.075, Florida Statutes (1993), effective April 29, 1993. Ch. 93-132,
6, at 763-64, Laws of Florida:

A mobil e honme shall be taxed as real property
if the owner off the nobile hone is also the
owner of the land on which the nobile honme is
permanently affixed. A nobile hone shall be
consi dered permanently affixed if it is tied
down and connected to the normal and usua
utilities. However, a nobile honme that is
permanently affixed shall not be taxed as
real property if it is being held for display
by a Iicensed nobile hone dealer or a

i censed nobil e home manufacturer and is not
rented occupi ed or | ocated on property used
for nobile home occupancy. A nobile hone
that is taxed as real property shall be

i ssued an "RP" series sticker as provided in
s. 320.0815.



s. 193.075(1), Fla. Stat. (1993) (! anguage added by the anmendnment underlined).
This year saw |l egislative refinenent of the 1993 anendnent:

However, this provision does not apply to a
nmobi |l e home that is permanently affixed shal
not be taxed as real property if it is being
held for display by a licensed nobile hone
dealer or a licensed nobile hone manufacturer
and that is not rented or occupied, |ocated on
property used for nobile home occupancy.

Ch. 94-353, 30, at__ , Laws of Florida, 1994 Fla. Sess. Law Serv. No. 7, p.
1805. (Additions indicated by underline; deletions by strikeout.) In response
to the legislative decision to all ow deal ers and manufacturers to treat nobile
hones as inventory in certain circunstances, despite their being "permanently
affixed" to realty, the Departnent of Revenue anended Florida Administrative
Code Rule 12D-6.002(1)(d)1 and 2, on January 11, 1994, to read:

(d) This rule subsection shall apply to
permanently affixed nobil e homes which are
held for display by a licensed nobile hone
dealer or a licensed nobile hone

manuf acturer. The nobile honme is considered
tangi bl e personal property and inventory not
subject to the property tax if the foll ow ng
condi tions are net:

1. It is being held strictly for resale as
tangi bl e personal property and is not rented
or occupi ed; and

2. The nobile honme is not used as a sales
of fice by the nobile home dealer or nobile
home manuf acturer; and

3. The nobile hone is not |ocated on a
parcel which is in a nobile home park, nobile
hone subdi vi sion, or any other residential
ot or residential parcel[.]

Thi s change noots any question as to the validity of the prior, superseded rule
provisions, on or after January 11 1994. The final order was clearly correct
when entered on Novenmber 30, 1992. It is perhaps worth noting, however, that
fromApril 29, 1993, to January 10, 1994, Florida Adm nistrative Code Rule 12D
6.002(1)(d)1 and 2 | acked statutory authorization under amended section
193.075(1), Florida Statutes (1993), and would, therefore, have been an

i nappropriate basis for assessing real property on January 1, 1994.

ENDNOTE
1/ Proposed Rule 12D 6.001(3) and proposed Rule 12D 6.002(1)(d)1. and 2.

Fl orida Adm nistrative Code, as published in Volune 18, Nunber 4 of the Florida
Admi ni strative Wekly, January 24, 1992.



